BACKGROUND INFORMATION ON MARKS BUILDING SETTLEMENT

The Boy Scout office in Philadelphia was built in 1928, and was the first Boy Scout office in
America. The original terms of the1928 Ordinance stated that the Scouts could build their office
on city-owned land, but once they built the building it immediately became the property of the
City’s, and the City had the right to evict the Scouts for any reason with a 12 month notice.
History of Legal Proceedings
In 2008, the City attempted to evict the Council from the building since the Council did not sign
the City’s Non-Discrimination Statement. The Council filed a lawsuit against the City in the
United States District Court for the Eastern District of Pennsylvania, alleging that the City was
violating the Council’s First Amendment rights. On July 13, 2010, following a jury verdict in
favor of Cradle of Liberty Council, the court entered a permanent injunction in favor of Cradle of
Liberty Council prohibiting the City from attempting to evict the Scouts based on the Scouts’
membership policy. The Federal Judge in the case, however, encouraged the Scouts to reach
a settlement with the City, stating that the City could still evict the Scouts in the future, as long
as they don’t violate the Council’s constitutional rights in the process.
Immediately after the trial, the Council approached the City about purchasing the building, which
would put an end to any future litigation. A settlement was worked out whereby the Council
would purchase the building for fair market value, less a credit for a portion of the legal fees that
the City owed the Scouts. Both parties agreed to these terms, but the sale required City
Council’s approval, which never came.
After this impasse, the City appealed to the Third Circuit Court of Appeals, which has the
authority to either confirm or overturn the lower court’s decision. If the Third Circuit Court ruled
against the Scouts, the case would likely be sent back to the lower court for another trial, which
itself could be subject to additional appeals in the Third Circuit or even the Supreme Court.
Although Cradle of Liberty was confident of its legal position and believed it was likely to prevail,
Cradle of Liberty’s exposure in the event of a reversal on appeal was significant. Not only was
the City attempting to force the Council from its headquarters, but the City was attempting to
collect rent in the amount of $200,000 a year back to 2008.
After the City’s appeal was filed, the Council and the City entered into settlement discussions,
which were put on hold for the past several months pending the deliberations of our National
Council over the BSA’s membership policies. On April 19th, the National BSA Officers proposed
a change to the BSA’s membership policy that would allow gay youth to join as members, but
that continued to prohibit avowed homosexuals from leadership roles. Given the wording of the
National proposal, the Council realized that it would not be able to sign the City’s NonDiscrimination Statement. Rather than allowing the litigation to proceed further in the Third
Circuit Court, both parties felt it was best to agree to the settlement terms as listed above.

Going Forward
The Cradle of Liberty Council is committed to serving the youth of Philadelphia. Our Strategic
Plan calls for our council to continue to invest in the growth of both our traditional programs in
the City, as well as our Scoutreach and Exploring programs. In the past year, the Council has
hired a full-time Field Director and 2 additional Quality Unit Executives to serve the City of
Philadelphia, and it has increased its funding and support of the Scoutreach program. In
addition, a new Exploring Executive has been hired to expand the number of youth involved in
the City’s high-school Exploring program.
Our intent is to use the funds in this settlement to support our city-based programs, as well as to
purchase or lease new office space to support our Philadelphia Scouts and leaders. Our
Council Properties Committee, headed by Board Member Paul Garvey, has been working for
several months identifying potential new office sites, and we will keep you informed of plans as
they are finalized. Our goal is to have new office and Scout Shop space available before the
October 31st deadline.
Preservation of Scouting Memorabilia
The settlement terms include a provision for the Council to remove Scouting memorabilia from
the office, including the Taite McKenzie statue located in front of the building. We plan on
removing these artifacts and preserving them in a suitable location, either at the new office
location or at another appropriate place. All the additional memorabilia, including books,
paintings and historical records, will be preserved for future generations.
Future Use of the Building
The Marks building is owned by the City of Philadelphia. It always has and it always will be,
unless the City sells it to a third party. During our settlement discussions, the City stated that
they plan on using the building for city purposes, but they would not clarify this any further. We
do not know what the building will be used for in the future, and we are not able to control its
future uses.
Questions
If you have additional questions, please feel free to call or email your questions to Michael
Oehmke, Director of Support Services at 484/654-9226 or michael.oehmke@scouting.org.

